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~AT&T

Robert W. Quinn, Jr. Suite 1000
FederalGovernmentAffairs 112020thStreetNW
VicePresident WashingtonDC 20036

20245T3851
FAX 202 4572545

June21, 2002

Ms. MarleneH. Dortch
Secretary
FederalCommunicationsCommission
~ 12~Street,SW, RoomTWB-204
Washington,DC 20554

Re: Applicationby Verizon-NewJerseyInc.for Authorizationto ProvideIn-Region.
InterLATAServicesin theStateofNewJersey,Docket02-67

DearMs. Dortch:

In asupplementalresponseto AT&T’s Motion ForEmergencyReliefin this proceeding
that Verizonfiled lastnight,Verizonmakestheextraordinaryargumentthatits New Jersey
applicationshouldnotbedenied,becauseits manyviolationsoftheAct couldhavebeeneven
worse. Verizoncontendsthatif it “hadwishedto ‘market aggressivelyits long distanceservices’
in NewJersey,it[] . . . wouldhaverunsystematic,high-visibility advertisementsin various
mediatelling all NewJerseyresidents”aboutthoselong distanceservices.’.It is now clearthat
Verizondid (andcontinuesto do)just that.

This letter,theattacheddeclarationof MaryWojchik, andtheattachedstreamingvideo
file of aVerizonadvertisementthat airedon aNew JerseycablechannelonWednesday,June19
provideyet additionalevidenceof Verizon’sunlawful— andapparentlystill ongoing— long
distancecampaignin New Jersey.Evenbeforethis latestdevelopment,it wasquiteclearthat
Verizonplannedandorchestratedacomprehensivemulti-channellongdistancemarketing
campaignthatwasintentionallyscheduledto, and actuallydid, commencewell before
completionof theCommission’sstatutoryreviewVerizon’sSection271 application. Moreover,
andmoreimportant,it is now clearthattheeffortsby AT&T andothersto bringthis misconduct
to theCommission’sattentionhavenot,asVerizonclaims,causedVerizonto comecleanand
putastop to its unlawful activities,andthereis thusno basisto concludethatVerizoncanorwill

‘SeeVerizon’s SupplementalResponseto AT&T’s Replyin SupportofMotion for Emergency
Relief (filed June20, 2002)at 1. AlthoughAT&T doesnotdoubtthattherecouldhavebeen
moreandevenworseviolations,theviolationsthathavealreadybeenrevealed(including billing
inserts,directmailings,andtelemarketing)aloneconstitute“aggressive”marketingby Verizon
of thelong distanceserviceit is not authorizedto provide.



unilaterallyceaseits flagrantdisregardofthe law. To thecontrary,swift Commissionactionis
now necessaryto redressVerizon’songoingviolations andconvinceVerizonto complywith the~
corerequirementsof the 1996Act in thefuture.2

In particular,it is now manifestthat, in additionto thebasesdemonstratedbyAT&T and
otheropponentsfor finding thatVerizonhasnotmetthestatutoryrequirementsforlong distance
authorityin New Jersey,Verizon’scurrentmisconductindependentlyforeclosestheaffirmative
findings neededto grantVerizon’s application. Therecanbeno seriousdisputethatVerizon’s
ongoingmultifacetedmarketingactivitiesviolateSection271, a factthat shouldin andofitself
precludeafinding of Section271 compliance.Further,Verizon’sapparentintention.to launcha
coordinatedunlawful marketingassaulttimedto “jump thegun” on theCommission’sreviewof
its Section271 applicationraisesseriousquestionsaboutwhetherVerizonhascompliedwith the
requirementsof Section272 thatits long distanceaffiliate not obtain improperordiscriminatory
advantagefrom its monopolyparent. Therecertainlycouldbenosustainablefindingby the
Commissionon this recordthat “therequestedauthorizationwill becarriedout in accordance
with therequirementsof 272.” 47 U.S.C. § 271(d)(3)(B). At aminimum,theCommissionmust
investigatewhethertheunlawful Verizonmarketingactivitiesaretheresultof improper
marketing,financialor strategic“direction” providedby Verizonto its longdistanceaffiliate.
Finally, thereis simplyno sustainablebasisfor theCommissionto find thatgrantingVerizon’s
applicationis in the“public interest,”asSection271 plainly requires,in thefaceofthese
flagrant,ongoing,andapparentlyunrepentedviolations. TheCommissionmusttaketheseissues
intoaccountin consideringand,AT&T submits,rejectingtheNew Jerseyapplication.

Ms. Wojchik, a marketingemployeein AT&T’s ConsumerServicesdivision, residesin
Bedminster,New Jerseyandpurchasescableservicefrom Cablevisionof RaritanValley,New
Jersey.SeeJune20, 2002Declarationof MaryWojchik at¶ 1, 3. OnWednesdayevening,June
19,Ms. Wojchik viewed(andtaped)aVerizonadvertisementairedon the“New JerseyNews
12” channelcarriedby Cablevision. Id. at¶4~3In thatadvertisement(an electroniccopyof
whichis attachedhereto),theVerizon spokespersonurgesviewers— andNew JerseyNews12 is
apparentlycarriedonly in New Jersey— to “ask aboutourlow long distancerate”asthescreen
flashes“All on onebill” andprovidesthetoll-free Verizonnumber.Laterin theadvertisement,
additionaltextappears:“Saveon longdistance,”“8 ~ aminute.” Theadalsomakesclearthat
theadvertisedlongdistanceserviceis “providedby VerizonLong Distance.” Although “where
available”appearsatthebottomof thescreen,VerizonLongDistanceservicecannot,ofcourse,
lawfully beavailableanywherein NewJersey.

New JerseyNews 12 is producedby News12 Networks,which is ownedandmanaged
by RainbowMediaHoldings,Inc., asubsidiaryof Cablevision.EachoftheNews 12 Networks

2 Indeed,theattachedVerizone-mailapparentlydistributedto thepressby Verizon’sVice

Presidentfor MediaRelationssuggeststhatthediscoveryofits violationsis all abigjoke to
Verizon— VerizontherecharacterizesAT&T’s very serious(andwell documented)allegations
as“silliness” and“fraternitypranks.”

~Ms. Wojchik waspreparedto tapetheadvertisement,becauseon Saturday,June15, 2002,she
sawanotherVerizoncableadvertisementofferinglongdistanceserviceand,asamemberofthe
AT&T Consumermarketingteam,waswell awarethatVerizondid not haveauthorityto offer
longdistanceservicein New Jersey.Wojchik Declarationat¶ 3.



(New Jersey,theBronx, Westchester,Connecticut,andLong Island)provideslocalnewstailored
to theparticularmarket. Seehttp:llwww.rainbow-media.com/about/index.html;
http:llwww.rainbow-media.com/regbus/news1 2.htmlwww. news!2.com. NewJerseyNews 12,
by far the largestof theNews12 channels,is distributedon Cablevision’sNew Jerseycable
systemsto morethan 1.7 million subscribers(morethanall of theotherNews12 Networks
combined). As statedin documentsobtainedfrom News 12 salesby AT&T’s mediabuyers,
advertisersmayselectivelypurchaseadvertisingspotson individualNews 12 networks.4Thus,
thefactthatMs. Wojchik sawtheVerizonlongdistanceadvertisementin New Jerseyon New
JerseyNews 12 demonstratesthatVerizonaffirmativelychoseto includeNew JerseyNews 12 in
its adbuy, notwithstandingthat Verizonlacksauthorityto providethat servicein New Jersey.
Thatis fully consistentwith Verizon’sconcededinstructionsto vendorsassociatedwith its other
marketingchannelsto marketVerizon’s long distanceservicein New Jersey,andit confirmsyet
againthattheCommissionmustactnow andthat Verizon’sNewJerseyapplicationshouldbe
suspendedor deniedpendingafull Commissioninvestigation.

For theforegoingreasonsandthosestatedin AT&T’s prior submission,AT&T
respectfullyrequeststhattheCommissiondenyVerizon’sNew Jerseyapplication(or,
alternatively,suspendconsiderationof theapplicationpendingan investigation). If, however,
theCommissiongrantstheapplication,AT&T respectfullyrequeststhattheCommissionstaythe
effectivenessof theOrderpendingappellatereview.

Oneelectroniccopyof this Noticeisbeingsubmittedto theSecretaryof theFCCin

accordancewith Section 1.1206of theCommission’srules.

Sincerely,

~
RobertW. Quinn,Jr.

cc: DorothyAttwood
Kyle Dixon
BryanTramont
SamFeder
JordanGoldstein
BrentOlsen
Alexis Johns

~ documentsobtainedfrom News12 salesareattachedhereto.Seealso
http:llwww.rainbow-media.com/adsales/news!2sales.htmi(“News 12 salesrepresentseach
channel’slocal inventory,aswell assellingthemtogetherasa ‘ring’ aroundtheNY market”).



Affidavit of Mary Woichik

I, Mary Wojchik, being duly sworn according to law, depose and

say that:

1. I am a resident of New Jersey. My home is located at 1 Harrow

Lane, Bedminster, New Jersey 07921. I am a Staff Manager for AT&T

Consumer Services with AT&T Corp.

2. The matters stated in this Affidavit are of my own personal

knowledge and, if called upon to do so, I could and would competently testify to

each of them.

3. On Saturday, June 15, 2002, I was at home watching television

on my local cable system, which is Cablevision of Raritan Valley, New Jersey. At

that time, I saw a Verizon television ad offering long distance service. To the

best of my recollection, I saw the ad on New Jersey News 12, which is a New

Jersey-only cable station. As a member of the AT&T Consumer marketing team,

I was well aware that Verizon did not have authority to offer long distance service

in New Jersey. Consequently, I was surprised to see the Verizon ad on a New

Jersey-only station.

4. On Wednesday, June 19, at approximately 8.00 pm, I used my

home VCR recorder to tape another Verizon television ad on New Jersey News

12 carried by Cablevision of Raritan Valley, New Jersey. During the ad, the

following words are heard:

“At Verizon we wanna make staying in touch easier and more affordable

for everyone. With our local package you can save on all the things you

need to communicate. It’s unlimited local calling together with our most

popular services like caller id, call waiting and three-way calling. So you



have everything you need whether you’re avoiding interruptions, getting

every call or talking with two friends at once and it all comes on one bill for

one low monthly rate. Call 1-800-298-5843 for great savings and

unlimited local calls and ask about our low long distance rate too.

Altogether you’ll see how the savings really add up. Have some of these

services? You can still save. Call 1-800-298-5843 and save with our local

package. Because we see the value of togetherness and what that

means to you.”

5. During the ad, the following text appears on-screen:

“Verizon Local Package

Not all services available in all areas

1 800 298-5843

Unlimited Local Calling

Not all services available in all areas

1 800 298-5843

Caller Id

Call Waiting

Three-way calling and more

Standard taxes and service charges apply

1 800 298-5843

Limited Interruptions



1 800 298-5843

1 800 298-5843

Keep in touch

Get everyone together

1 800 298-5843

All on one bill

1 800 298-5843

Great Savings

Savings based on bundling of all services

vs. purchasing separately

1 800 298-5843

Save on long distance

80 a minute

Service provided by Verizon Long Distance

where available.

1 800 298-5843

Caller Id

Call Waiting

Three-way calling



1 800 298-5843

Verizon Local Package

Great Savings

1 800 298-5843

Verizon

Make Progress Everyday

1 800 298-5843.”



I declare under penalty of perjury pursuant to the laws of the United

States of America that the foregoing is true and correct. Executed in Basking

Ridge, New Jersey on June 20, 2002.

Mary ojchik

Sworn to and subscribed to before
m~thi~~yof June 2002

A Notary Public of the
State of New Jersey

THERESA DONATIELLO
NOTARY PUBLIC OF NEW JERSEY
My Commission November912004

L



Original Message -

From: Eric Rabe <eric.rabe@clsdc.com>.
At: 6/20 9:32

NOTE: Please disregard previous Verizon Update.” Corrected version
follows.

Summer officially begins on June 21st with the Solstice, but at AT&T,
the silly
season is already underway.

Over the last week or so, in a series of trigger happy regulatory
filings, the
long distance company that may be the shortest for this world, has
accused
Verizon of everything short of being responsible for global warming.

In one case, the company’s lawyers filed a complaint based on the.
alleged
experience of a single customer in New Jersey. The customer turns out
tobean
AT&T employee. In another case, the AT&T gripe is based on a single
letter to a
small business.

This series of breathless anecdotes is supposed to support AT&T’s
demand (yet
again!) that the ban preventing New Jersey customers from getting
Verizon long
distance service be extended a while longer. Nonsense.

The facts are clear. The New Jersey market is wide open to
competition. All the
systems have been proven to work beyond any doubt during years of
independent
testing. Competitors are in the marketplace. Even AT&T •is no longer
arguing
that the case has not been made.

So.let’s end the fraternity pranks. Meet us in the marketplace. We
are glad to
meet you there. But please AT&T, give up on this silliness.

Any thoughts or questions, please give me a call or drop me a line.

Eric Rabe
VP, Media Relations, Verizon
215—963—6531



NEWS 12
1/15/2002

COVERAGE: 3.3 MILLION HOMES
FLIGHT: MAX EVENT

DMA
DAYPART __________ _____ A25-54
M-F 5:30a-9a 0.83
M-F9a-5p 0.3
M-F 6p-12a ______________________________
TOTAL

FREQUENCY j~Q
$625

TOTAL
$1,8753 X

3 X nc
3 X $525 $1,575 0.72
9 X COST $3,450

MARCH -3 WEEKS

ON

I



NEWS 12
NEWS 12 NEW JERSY

Bergen
Passaic
Sussex
Moris
Essex
Hudson
Union
Warren
Hunterton
Somerset
Middlesex
Mercer
Momouth
Ocean

NEWS 12 LONG ISLAND
Nassua
Suffolk

NEWS 12 WESTCHESTER~NY
NEWS 12 BRONX
NEWS 12 FAIRFIELD. CT

COVERAGE: 3.3 MILLION HOMES
1 ~770~00OHOMES

800.000 HOMES

270~000
26O~000
200.000

HOMES
HOMES
HOMES

All zones are independent and can be purchased that way.

r
F’. .]
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NEWS 12
1/15/2002

COVERAGE: 3.3 MILLION HOMES
FLIGHT: outdoor furniture MARCH -15 weeks

DAY PART
M-F5:30a-9a
M-F9a-5p
M-F6p-12a
TOTAL.

FREQUENCY
5X
5X
5X

15X

:30
$625

TOTAL
$3,125

nc
$525’ $2,625
COST $5,750

DMA
A25-54
0.83
0.3
0.72



News12 NewJersey
TomsRiver
Manahawken
DoverElizabeth
Edison
Bridgewater
Bayonne
Cresskill
Newark
Paterson
Wayne
Wall Township
Freehold
SeasideHeights
Hoboken
PortMurray
Eastorange
Eatontown
Hightstown
JerseyCity
Lyndhurst
Plainfield
PointPleasant
Union
Woodbridge
LongBeach
Sparta
PalisadesPark

News 12 Westchester
Mamaroneck
Port Chester
Yonkers
Yorktown Heights
Ossining
275,000 HOMES

Newsl2Connecticut
Bridgeport
Fairfield
220,000 HOMES

News12 Bronx
270,000’ HOMES

3,341,000 HOMES

1,771,000 HOMES News12 Long Island
Riverhead
Huntington
Hauppauge
Babylon
Brookhaven
OysterBay’
Hempstead
805,000 HOMES

a


